From: Saenz, Diana

Sent: Wednesday, August 10, 2016 150 PM

To: Shiffman, Cari; Crossland, Andy

Ce: Suflivan, Greg; Lott, Don; Shinkman, Susan; Kelley, Rosernarie; Miles, Erin
Subject: RE: Letter from Environmental Technology Councif - Thermal Desorption Units

Cari--

0 Ponnsvivania Ave., N

Harnes,

Thanks,

Cari Shiffman, Special Assistant

ULs Envirenmenial Projection Aguncy

Office of Enforcernent and Compliance Assurance
Office: (202) 564-2898 | Mobiles (202) 8233277
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Environmental Technology Council

1412 16l Sireet, W
- + g - . He 42
By Certified U.5. Mail Suite 429 ] _
’ Washington, DO 28036

Teb {202) 7830878
Electronic copy of this letter available a Fas: (202) 737-2038

hitp:/fete.org/media/7TI29/ETC-Letter- tr:a thlu‘u( wles-re-TDUs. pdf werw.ete, g
July 29, 2016

Ms. Cynthia Giles, Assistant Admimstrator

(3ffice of Enforcement and Compliance Assurance

118, Environmental Protection Agency (Mail Code 2201A)
1200 Pennsylvania Ave. NW

Washington, DC 20460

Re:  Reguest For A Meeting To Discuss Inconsistent Compliance
For Thermal Desorption Units That Progess Hazardous Waste

The Environmental Technology Council, the trade association for the hazardous waste
management industey, requests a meeting o discuss inconsistent enforcement and compliance
p(‘iiii‘itﬁ*‘«' heing applied hy different EPA regional offices to so- -galled Thermal D{:kmp?mn Units
CTDUs) that are used to thermally destroy huzardous wastes. Due tir the stgnificance of this
matter, a meeting is requested at your earliest op portunity so that we can discuss measures o

better insure enforcement consistency for the hazardous waste industry.

Who we are

The Environmental Technology Council (ETC) is a national trade assaciation whose mission 18 7o
promote the protection of public health and the eny Aronment through the adoption of
environmentally sound pmccdu; es and technologies for recycling and detoxifying indus strial
wastes and by-products and properly managing and disposing of wastes and waste residues,” See
v ete.org, Consistent with this mission, ETC members have a substantial interest in insuring
a’xmsaéstmcy an how environmental compliance requirements are applied within our mdustry,

Why we've contacted you

BETC understands that the Office of Enforcement and Compliance Assurance { OECAY will
address pollution problems that impact American communities through vigorous civil and

crintinal enforcement that targets the most sertous water, air and chemical hazards, As wzmi

this muission, OECA works to advance environmental justice by protecting communitics mo
vulnerable to pollution. Due to the human health risks and environmen tal justice concerns ui
burning hazardous wastes in TDUs without a permit under the Resource Conservation and

Recovery Act (RCRA), ETC believes that OECA should be briefed on the serious mattor,
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United States Environmental Protection Agency

RE: Reguest for a Meeting ~ Ineonsistend ( aropliance Policies Tor Huzardons Waste Provessing TOUs
July 19, 2016

Page 2of §

Who this matter concerns

Tradebe Treatment and Recveling, LLC ("Tradabe™, located at 4343 Kennedy Avenue, Fast
Chicago, Indiana, owns and operates two TDUs that process significant volumes of hazardous
waste. Tradebe’s overall operations include hazardons waste fuel h blending, lab pack depacking
ane bulking, tank storage and treatment, and container storage, all of which are ’subma fio RCRA

Permit USEPA ID # IND 000646943, However, the two TDUs for thermally destroving
hazardous wastes are alleged Iy “exempted” " fron: the company’s RCRA permit. Tradehe uses the

TDUs o treat an extensive list of hazardous wastes such as Ppaint waste, solvent 50: aked rags,
esins, palymers, plastics, production debris, and discarded commercial ¢ h aricals™ as advertised
“own saies brochure {Attachment A hereto), As EPA i aware, the term “treatment” is
brngi}y defined in RCRA to include “anv method, technique, or process” ﬂmt is designed to
change “the physical, chemical, or biolc sgical character or composition of any hazardous waste.”
The Tradebe TDUs are engaged in thermal destruction of a stgnificant portion of the hazardous
waste feed to those units in addition to desorbing some organic compounds for recovery, By
statute and regulation, any Uperson owning or operating an existing facility .. for the t treatment,

storage, or disposal of hazardous waste” must have a permit issued under RORAL 40 CFR. §
2701 ()

Tradebe’s TDUs have a combined total maximum throu ghput rate of 78,000 tons of hazardous
waste per vear, which is comparable to a large, commercial RCRA-permitted incinerator.

Inconsistent enforcement befween EPA Region 5 and other EPA regional offices

EPA Region 5 has not required Tradebe to include the TDUs within the « company’s current
RCRA permit {zmi hasg not taken anv enforcement action with respect 1o the ongoing thermal
Emmmtgem of hazardous wastes in those units. In contrast, in 2008 B PA Region & pursy
ﬁu:cc nent action against Rineco Chemical Industries in Bentor 1, Arkansas, for thermal
estruction of hazardous wastes in a4 TDU without 1 RCRA per mit. The Federal d:zﬁ:mct cosirt
eed with Region 6 and ordered Rineco to obtain a RORA permut or cease its TDU operations.
States v. Rineco Chemical Industries, Ine., 2000 WL 801608 (R Ark. 2000
{Attachment BY, Likewise, FPA A Region 6 entered into a Consent Agreement and Final Order
with US Ecology Texas, Inc. and TD*X Associates L.P, to require a RCRA permit for thermal
destruction of hza'?arcimm wastes ina TDUL httpsi/yosemite.epa.gov/OA/RHC/EPA Adminnsf
Filings/77036784A15F ’&1({“”%“ 7EOS001BBF43/5File/usecology pdfl Recently, EPA Region
6 submitted comments on a draft RCRA permit for two TDUs to be operated by Chemical Waste
Management in Carlvss, I,uumm“ confirming that the RCRA permit should include controls
similar fo a hazardous waste incinerator {Attachment Ch

The positions of EPA Region § and EPA Region 6 with respect to RORA permits and
enforcement for TDUs that thermally destroy hazardous wastes means that human health and
environmental protection depends on the region where a TDU is Jocated. not on consistent EPA
enforcement and compliance. The conflicting positions of EPA Region § and Region 6 a
create an unlevel regulatory program for the hazardous waste ndustry.
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Einited States Envirenmental Protestion Ay Y

RE: Request fura Mesting - bnconsistent £ wmpiunu Putivies for Hazardons Waste Processiog THDs
Juby 28, 2016

l”hj( Jaf s

Thermal destruction of hs azardous waste in THils

‘There can be no doubt that the Tradebe TDUs are engaged in the thermal destruction of a
significant portion of the hazardous waste foed, even i they are also engaged in some recovery
of liquid organics through desorption. The fact that 1 he TDUs are used 1o recover organics does
not exempt the thermal destruction of hazardous wastes from RCRA requivements. Thermal
destruction is demonstrated by the fo Howing:

Lo Amass balance of the hazardous wastes fod to the Tradebe TDUs compared 1o the recovered
orgamies, metal, and other residuals, reveals that o significant volume of waste feed is
thermally disposed. The court in 2.5 v, Rineco used this mass balunce test to determine that
Rineco’s TDU was engaged in unregulated thermal destruction in violation of RORA. The
court u«mi Rineco’s own documentation to show that a substantial percentage of waste fed to
the unit “was unaccounted o, Le., disposed of, burned, or incinerated in the freatment

provess”. 2009 WL 801608 at 9. Per Tradebe's cown f‘tdwzfrti‘:ing brochure { Attachme

se8 36,000 tons of hazardous waste » § er year in the TDUs and recovers only
ap metal and 10,200 tons of \QE nt. Ev on accounting for an estimated

10,000 tons of other residuals, primarily water md char, only 27,000 tons of hazardous waste

feed can be accounted for on a mass balance basis, That means t tleast Q000 tong of

ha

zardous waste, or 25% of the waste feed, i ﬁiw rmally destroved in ;hu TOUs per vear
vithout a RCRA permit.

z<,«

fiod

Fhere are no controls on the hazardous wastes that are ted 1o the TDUs, and the feed is not
msimmd 10wy sm m‘;h TeCove mb}-“fh*«-‘c“iz*n“”zzEmm According to Im‘iw«;, the TDUs can
; s wastes including paint waste, rags, resing, polymers,

1S, pmduutmn uchm. and JMCZH& led commercial chemicals. Many other types of
1azardous wastes are available on-site and no permit or other restrictions apply to the waste
feed. It is essential for a RORA-1c egulated thermal rreatment i*u, im o restrict the
composition of the feed so that emissions of hazardous \%;umca% compounds do not exceed
preseribed emission hmits. A LL RA permit is required so that appropriate feed Hmits can he
established for the TDUs. This is parti icularly important bwau% while some of these wastes
may vield organies for recovery, the rema ining waste materials are i'm‘ammiy destroved in the
TUs heated rotating drums, while non-condensable gases are burmned in flares that are an
integral part of the disposal operation.

2. There are no operating parameter limi 8 on tempersiure, oxvien, or other conditions to assure
that emissions are controlled. Tradebe claims that the TDLis are operated m an “anaerobic
atmosphere,” but there are no permit limits or other restrictions on ox vgen concentration and
no public monitoring reports. EPA has stated in technical papers that oxveen levels in
thermal desorption units must be maintained at less than 2 percent to Himit combustion How
te fovaduate Aiternative C;mep Lechnologies for Underground Stor ve Tank Sites, Chapie
Vir Low-Temperature Thermal De esarption (E PA S10- B-23-007). Only through the
engineering review and comprehensive performance testing that are part of 2 RCRA permit

Y

can appropriate operating parameter Hmits (O Ly} he established for the TDUs 1o assure

pass

-
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United Biates Environmentaf Protection Ageney

RE: Request for a Mecting - Incnsicient Compliznee Policies for Hazardous Waste Pracpesing TIH)s
Jal s 45{6

Page 4 i

continuing compliance with emission lmits, ¢ urrently ermit Hiits or other regulatory
controls ‘1(?{11 288 these parameters.

4. The fact that the TDUs produce 4 laree volume of char demonsirates that RCRA-resulated
thermal destruction is occurring. EPA asserted in the Rineeo case, and 1"@3{-: court agreed, that
the fact that the Rineco TDU produced a residual char for disposal “indicates that the
icwrmmm of organic materials takes place” U5 v Rineea. 20 00 WL 8051608 at 9.
tkewise, the Tradebe TDUs produce 4 substantial - volume of char, which alone is conelusive
evidence t E at thermal destruction of hazardous wastes is occurring. According to & state
inspection report, Tradebe generates approximately 10 to 13 voll-offs of char from the TDUs
per week depen dzm upan operations. IDEM Inspection Report (Jan, 7. 200160, IDEM Dog. #
80205392, The char itself must be classified as a hazardous waste under EPA’s derived-from
rule because it is generated from the treatment and disposal of listed hazardous wastes. 40
CER §261.3(c). Therefore, the char must meet the treatment standards in 40 CFR Part 268
applicable to the hazardous wastes that are ther mally destroved in the TDUs prior to land
disposal in a RCRA-penmitted landfill Based upon information and belief, Tradebe disposes
of char at landfills without meeting the treatment standards and land di isposal prohibitions of
R{ R

Lf

The TRUs vent non-condensed hazardous waste pases to flares for combustion as an inteoral
part of their operation, clagsifvine the entire unit as RCRA-regulated thermal treamment, A
sigmificant portion of the gas stream from processing hazardous wastes in the T DUs is not
recovered, but instead is directed as o nop- condensed gas to Hares where 1t is immsd Zha
flares are enclosed devices that use “controlled I flame combustion™ to destroy organics and
therefore are engaged in incineration. The Tradebe TDUs are designed to intentio: mii drive
volatile gases off the hazardous waste and then use the flares as an integral part of the
process to combust those gases which are non-condensable, That is different from other
units (e.g., tanks) that use flares to control gases which are amzd ‘zmi and not deliberately
formed as a primary clement of their operation. The cowrt in 125 v Rineco found that
venting of vapor/inerts to a similar TDU mmanmwﬂ bumimg and ivcérzc"rat?ma” in viclation
of RCRA. 2009 WL 801608 at 9. No emission Lis mits for hazardous ar pollutants, such as
dioxiv/furans, hydrochloric acid, mercur y and other listed toxic metals apply o the T A’ii’iﬁfbﬁ‘
TDUs” flare emissions, In fact, Tradebe’s Title V P ermit only requires {’ at the flares achie

a destruction and removal efficiency (DRE) of 98 percent. RCRA reguiations, on the s:::uhc.r
hand, require that the incineration of hazardous wastes ¢ chieve a DRE of 99.99%, 40 CFR &
264.343(a)1). Thus, the Tradebe TDUs may emit hazardous air pollutants at an amount
more than two orders of magnitude greater than regulatory standards and 2 RCRA permit
would allow,

pes

Based o all the foregoing, Tradebe is engaged i the R.{ RA-regulated thermal destruction of
hazardous wastes in the TDUs, and the land dis sposal of residual char that is a derived-from
hazardous waste, in violation of the permitting requirements, air emission standards, and
regulatory conditions of RCRA.
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Usited States Environmental Protvetion £ Ageney

RE: Request for a Meeting - Incnnsistent Complinnes Policies for Hazardmss Waste Process sing THES
July 19, 2614

Page S ol §

Tradehe’s TDUs do not qualily for the “recycling process” exemption

Contrary to Tradebe’s ummmu‘ brochures, the TDUs do not gualify for 11 “Jv'“-nm'inn from
RORA 'a’:ﬂ'ufaim s as a “reeyeling process” under 40 CFR § 261.6¢ S} First, even assuming
the exemption was available for the recoy ery of organics, the exemption cannot extend to the
aspect of the TDU operation that involves the thermmal destruction of h azardous wastes, Some
recovery f:% organics does not mean that {E}k. substantial treatment and thermal destruct i of

hazardous wastes in the TDUs is ex cempt from RCRA permit requirements

This is exactly what the court ruled in the Kineco case. The court found that the Rineco T did

not gqualify for the recyeling ¢ exemption in § 261.6(¢) 1) “because substantial harardous wastes

ﬂ‘z". are treated in the [unit] are destroye d by Ehu*mz treatment and not recyeled in the [unit]”
69 WL 801608 at 8. The court cited EE'*“:‘X’S own explanation in a regulatory preambie:

[Wie wish to clarity that materials being burmed in. .. thermal treatment devie

are considered 1o be ab andoned by huno burned or incinerated under
Y201.2(a)(1)(i1), whether or not energy or material recovery also vecurs, . In our
view, any such burning ... is waste destruction subject to regulation .uihez under
Subpart O of “Part 264 or Subpart O and P of Part 265, If ene For material
fecovery accurs, 1is ancillary to the purpose of the unit ~ o siroy wastes by
means of ther zmi treatment — and so does th alter the regulatory status of the
device or the activity (2009 WL 801608 at § &, quoting 48 Fed, Reg. 14472, 14484
(1983} (internal quotes or rtted],

1§34

i

§

As described above, at least 25 percent of the hazurdous waste feed to the Tradebe TDUs
ts disposed by thermal treatment, and “any such burning™ is RCRA-regulated thermal
ireatnrent that does not quality for the § 261.6(c e} 1) exemption,

second, a major part of Tradebe’s business is the blending and processing of hazardous
wastes into fuels for burning in cement kilns., Tradebe jtself admits that the oil, char, and other
restdualy from »ha TDUs are divected into their fuel hicn’im" npei'rztiw% For example, Tradehe’s
brochures states: “Afler Processing f‘wa the TDL sortion of the residual mzim 1al can be
beneficially used in energy recoy ery.” Tradehe Bm» E ure, Attachment D, p.2. However, BPA's
reguls tions are clear that hay asdum wastes are not mh;eu to the recye iuw umngmur but are
regulated under RCRA permit muum:m nifs \xhw“ “burned for energy recovery in boilers and
industrial furnaces [BIFS)” 40 CFR & §201.6(a}2). Because Tradebe processes hazardous wastes
the

w the TDUs and then uses the z‘e'\'zidu'? M pmciuw fue ] it are “burned for energy recovery” in
cement Kilns, the exemption from RCRA perntitting for recycling operations is not available,

This was another muggor holding | i the 'ﬁimﬂm case. The court carefully anals vzed the regulatory
language 1 § 2*:}} &, finding that “recyclable materials, i.e ., hazardous wastes ’i urned for energy
recovery in BIFS™ are not subject to the reeveli ng ;.mu,m exemption, “but instead are regu
under Subparts C through H of Part 266.° 2000 W1 80 1608 at 6. Under buf sart H, E fs\ ners
and operators of facilities that store or freat hazardous | waste that 1s bumed in a boil

er
industrial furnace are subject to the applicable provisions of Sections 264, 263, and ’Zv ?ﬂi this
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Linkted States Envirenmental Protectisy Agoncy

l;ii * Roguest for o Mevting - Inconsistent € ompi innee Polivies for Hazardous Waste Processing TDUs
uly 28, 201(}

Page 6 of §

regulation.” fi. The Subpart H regulations provide that “[t]hese standards \agwh to storage and
treabmen HW the h’umm‘ as well as to storage and treatment facilitics operated by intermediaries
¥

{processors, blenders, distributors . ete) between the generator and the burner.” /4, (emphasis
E k3
added).

Just like Rineco, Tradebe i an intermedi tary fuel blender that treats hazardous wastes in the
TDUs that ave then blended and burmed for energy recovery in BiFs. Therefore, the exemption
set forth in 26 1.6{e)(1) for recvelin ng provesses is inapplicable w Tradebe.

As the court ruled in the Rineco case, a comtrary ruling would mean:

[ ATy hazardous waste treatment unit that processed an incidental amount of
recovered material that is not burned for ener gy recovery would qualify for the
Au,xdzm: exemption. Such an interpretation is contrary to the regulations and
RURA’s purpose to ensure the proper tre atment, storage and disposal of
hazardous waste so as to minimize the present and future threat to human health
and the enviromment” 2009 WL 801608 a1 &,

EPA Region 6 Determination Letter

The Rineco case resulted from an enforcement sction faken by EPA Region 6. In addition, EPA
Region 6 recently issued a letter of clarification on ! May 2, f"ﬂiﬁ regarding the hazardous waste
regulatory standards for TDUs installed at RCRA treatment, storage and disposal facilities
{TSDFs) { Attachment E). This letter states in part;

¥

Ha TDU combusts all or a portion of the vent gas, combustion of m T{L}{

as from RCRA hazardous waste or recyelable materials [40 CF.R. Hiay
s considered thermal treatment that is zu?umm by RCRA. The material being
e ah, d {oil-bearing hazardous waste) is alr cady a hazardous waste, Heating
hazardous wastes to a gaseous state is sub ject to regulation under RORA as
treatment of hazardous waste, and thermal treatment after a material hecomes A
hazerdous waste is fully regulated under RCRA. 54 Fed. R cg. SUY6R, 50973

{December 11, 1989). Thus, thermal treatment of the Vet gas requires a RURA
permit.

Ep:)
N
fand
s

ifi‘%’le vent gas is combusted in the combustion chamber of the TDU, then a permit
under {} C.ER. Part 264, Subpart O is required, because the TDU would meet the
definition of incinerator in 40 C.F.R. §260.10 (an enclosed device that uses
controiled flame combustion). If, on Ehe sther hand, the vent gas is vented to and
combusted in a thermal oxidizing unit (TOL, the permitting authority may be
bh, o permit the entire unit {iDL and TOU) a3 a miscellancous unit under 40
F.R. Part 264, Subpart X, A RCRA pmmt would be required even if the
f},a;;:ifii}f 15 operating as a RCRA exempt recyeling activity under 40 C.F.R.
8261, i;i{‘a'}f”*){" -"}t’“(“"} If the penmitting authority decides to issue a 40 O F 1. Part
264, Subpart X permit, the pormit g authority is required to include in the

ED_002427A_00002606-00017



ED_002427A_00002606-00018



i States Ewdronmentsd Pm!(umn Agenry

Reguest fors Meoting - Enpgnsistent L umplmsm Palicies for Fouardous Waste Procewsing THUs
lui'g 3. 016
Page T ol §

permit requirements from 40 C.F R, Part 164, Subparts [ through O, AA, BB, and
CC, 40 CFR. Part 270, 40 CF.R. Part 63, Sub bpart BEE, and 40 C.F R, Part 146
that are appropriate for the miscellaneous unit being permitted as required in 40
CFR§264.601

In short, the Region 6 letter clearly states that TDUs which are combustin g all or a pertion of the
TDU vent gas are required to obtain « RCRA permmit for Ws.,h treatment units, and they are
required to comply with the HWC MACT in addition to other standards.

Previous efforts to obtain EPA review and aetion

This letter ts not the first attempt that we have made to pr ﬂmpt EPA inlo enacting a consistent
compliance policy towards TDUs like the Tradebe units, In 2006, ETC suhzmziud letiers to the
Indiana Department of hma;mm’m}taﬁ Management GII}[ M} and EPA Region 5 objecting to the
apparent RCRA-exempt recveling status of the initial TDU at the Tre ;du‘w tzc,ahtv (then operated
by Pollution Control Industries, ima ebe’s predecessor corporation). In 2010, ETC again
submitted a letter to EPA Region 5 see eking a determination on PCTs claim that the TDU was an
exempt unit. During 2014, ETC leared that Tradehe was installi ing a second TDU and in 20153
ETC submitted adverse comments to Region 5 and 1DEM an their draft air permut modification
which would allow the new TDU to operate. IDEM issued a final air permit modification
}mm *3% to Tradebe, ignoring ETCs comments, and Region 3 issued its decision in support of

IDEMs approval., Consex ;umth* on June 12, 2015, BTC filed g Clean Alr Act petition under 40
CFR § ? 8 with Region 5, objecting to the issuance of the air permit modification to Tradehe.
To date, more than a year Lm» s EPA Region $ has not responded to the ETC petition.

Notice of infent fo file a RCRA Citizen Suit

After greater than 10 vears, ETC is now ru mning cut of options to encourage Region 3 to rewm
the Tradebe TDUs in a manner consistent with other hazardeus waste PrOCessing 1 DL s {Le,
msure they are RCRA permitted and comply with the HWC MACT standards). egal Hm O
that ETC has considered is 0 submit a citizen suit notice letter under RCRU A, 42 L,,:‘:s.L.
6972{a), of intent to file suit against the Administrator for failure o perform her non-
diseretionary duties and against Tradebe for violation of the regquiremient 1o obtain a RORA
permit for treatment and disposal of hazardous wastes in its TDUs. Last vear the Hoosier
Environmental Council (HEC), an environmental group in Indiana, conducted the firsy
comprehensive assessment of environmental justice in the Fast Chicago, Indiana, region where
the Tradebe facility is located, documenting that the con nmunity has “long suffered @ hugely
lisproportionate share of Indiana’s pollution burden”™ dssessment of Enviremmenial Justice
ds In Novthern Lake County Conunynities, hitpy/fwww heoweb.org/wpe-
content/uploads/2010/0 went-ol-El-Needs-in-Northern-Lake-County-
Communities-FINAL-RE P()}%“ Lpdf atp 6. I the Tradebe TDUs were required to obtain a
RCRA permit, the East Chicago community would have an opportunity for their environmental
justice concerns o be taken into account pursuant to EPA s published guidance on consideration
of environmental justice in permitting,

Fay

o

450851
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United States Environmentad Protection Apency

RE: Heguest for o Meeting - Inconsistent Conmplianee Policies for Hazardous Waste Provessing VD
Fuly 29, M6
P‘e,g, Bofg

In an attempt to avoid the need to pursue 2 RCRA citizen sult, ETC is now reques ding a meeting
Wiﬁ; you and your senior staff as a final measure in the hopes of trying to nitiate concrete
actions that would bring Tradebe into the same permitiing and regulatory compliance protocols
that other commercial TDUs must meet,

In conclusion, | intend 1o follow-up with vou to set up the requested meeting so that we can
di s actions that will resolve our concerns, while ensuring a consistent comphiance policy by
EPA with regards to hazardous waste TDLs

Respectfully submitted,

ﬁ&?\é_\'l\ LQ&MM

David Case

Executive Director and General Counsel
Environmental Technology Council
1112 1670 8t reet, NJW., Suite 420
Washington, DC 20036

{202} 783- 05\’7{} ext, 201
Email: deasel@et
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SW p Maotal Reclaimed « 7,000+ Tons
Solverts Rucyeled for %ww : £,750,000+ Gake
DSBS Hur Haske Recvived & Provessed + 38,000+ Tons
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L&, v, Rineco Chemis & Industries, Ing,, Nat Rupwwd in .8 u:)p 2d Qi}ﬁﬂ; Ai[”ac}lnlﬁnt B

2009 WUERYEGE

2000 WL 801608
Cnly the Westlaw ciation is enrrently available,
ed States DHstrict Comt 1.
B Avkansas,

Western Division,

5 of Amexiea, Plaintiff,
8,
EINECOCHEMICAL

IRDUSTRIES, ING, Defendant

L,

N grovevoniRo SWW

|

March 4, 2009,

West KevSummary

) Environmental Law
- Permits, Livenses, and Approvals
Hazardous waste facl Hiy through Bs activities
o rewecling metals that contained by Arardous

materials was not elpible for the

reeyeling process exemption and the faciliy

was, therefors, operating in vielation of

the Resource Uonservation and Pecos ary
AU CRCRA™ by s faflure 1o oblain the

vequited purealt, The facility srgued tha

;
WS mastal

beeanse the material it reo
b

and the metal wes nover burned o cnergy
recovery that the reguintion &id not apnly,

However, g substanta | porceniage of oil and

resuiting from mc 1wy ‘1:11

[
¢ blended into haz
el g"*f-zwmﬁ and sold
ustrial farnaces {BIFS”;

burned for snergy recovery, Thus, th ligy
was considered an inten *-‘dz fust blender

that way g ot 1o the g Quirpments

Cases that oite this hendnnte

Tenpas, Anita M. Seon,
droumenial Enforcement,

LS. Environmenial

plon, 3._}{;.._

for Plaingfy

Heather M, ey 13 Palmer, Fulbright &
Twworski, Houston, TX, Kevin A, Crass, F riday, Eldredge

& Clark, LLP, Little Rock, AR for Defendany,

MEMORANDI

*1

fAmerioa brings this ivil setion

against Rineco Chemical Ine

ies, Ine. (“Rigece™
under the Resouwrse Conservation and Rec avery At
TRCRATL 421180, @ ?ff}i of seg . The {.ﬂilif‘ d Biates
seeks infunstive relief und olvi fpenaultios aguingt Rinsen for
vs‘{ai:«gt:s);ﬂs of R LR»& Sec!’.mm JO05a) and 30140, 42 LSC
Kansas Pollution Contrel
APCEC" Regulation No, 23,
which ncorporates federal regulations approved by the
Envirgnmental P:“s.w:c“'ﬂ Ageney EPA™Y parsnant
F’f"P A that are part of the

Ccs:'mms:-;ém {

feraliv-enloreeable Sate

S prog z‘a;'iutm*-' to the peneraiion,

oriation, teatment, storage, handhing, anc

of huzardous waste,

Now before the Conrt ars cross-motions of the 1 parties for
suminary ndgment §~z oo # s 13, 401 o which ¢

ard replies huve heen filed, T 1w Court held s hearing on

these monons gt the request of Rinseo on tembar 4,
2008, and the mater & now ripe for desision, For the
that follow, the Court grants the Z.Ezai o States’

motion E“m’ summary judgment [dov, # 400 and dendes

Rineco's motion for summury judgment [doo, # 131

ROEA 1w a comprebensive povironmernits]
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LS, v, Rineon C*‘um;m@ Enwm%mn Bm,, Ncﬁ Pé’*;}(}i"ii}u ir ?‘ Samgm

g looredy

‘2;1?;1!{‘3(!15‘4 wasie and o LIS

we the goneration of

s
2

et reatiment,

sposal of that waste which is nonethzliess

Reneraisg

w0 as o minimize the present and fature

threst o buman heahth angd the enviromment,” * 4f

fquoting 42 U.S.CL § 6402000

E}( Ra’s Subtitle

i

LR V8 S

Y regulutory

B2 et weq., establishes

(il ~LO-ETRYVE

systems for the treatment,
dons

Coglition v E P4,

{Ezwosaé ol hy

C’s‘.‘;; el

storage and

Kifee Boeveli ¢
{CADCINTY eltations and internal
omitted). This svsi

em operates through 2 combination
national standards established by EPA reguk

and g pe

iong,
rmit program in whi
either EPA or states the h:a\-‘c hazardous waste pro
authorized by EP%@;};‘:?}"

particular facilities, &

‘“\\‘

ch permiiting autho
arams

those nefional standards in

Permits are peserally re 'wireii under RURA §1}: zm;«‘
facility that engages y the treats

of haw U'dmss {m:’.-’m’
Foupe.dd ¢

of ROR; X

WESLE,

493 F.3d w2
promy

T
-
f/‘

Secton 300850y dip

Be reguigtions veguiring cach person o CRIng 3

opersting an existing facilisy thatengages mriwirwammz,

of hezardons waste
thul eng
of hdizardoug wagte

storage, or disposal ¢ . OF planning to

aonew facility ey in the ireatment,

@ o Bave a pormit
parseanl to this seotion. Jd st 2124 {quating 42 US.C ¢
\‘3““»{‘;)1 P‘trvmm 1o Seg Emn IS, EPA promulzated

: that
D opart

gzardous

L o disp

2m reguhition [ de szt uic»ﬂ and Listing of H
Wastel treatment, Sorage

Cordisposal of hazirdous waste

by wny person wha has not zii‘ﬁ-iéﬁtl for or received a
BORA penmit is “:m'uh ted.” See ofeo Uiiited Srams v
Hewer, 4 F.3d 723, 730 {9th Civ, W‘M {1 Dandamental

st an entity wi

YU WEste activily

ch performs @ hasa

for which a permit is required under RORA m ay nnt

tegally perfonm that activity

rofevant

it s g permii for

fnetiviiy’™),

indicated

KILERTEY

RCRA

stale o

previously, pu
EPA

oree B3 own hag

FRUERT 1O
authorize

may

mister and dous waste program,

estate programiseguivalens to and consistont

i {2009)

final suthurization o
25, 19%s,

zardous swaste program on January

’kxh

l is the

Department

stale agency
aathority in

primaril

ot

¥ responsible for carveving out this

the &t
been suthor

e of Arkansas.” During the thme Arkansus has
b adimimisiee the RORA

ilities i ¢

AR

A hazardous was

that siate have der

the provisions of APUEC Regolation Na

PrOgErRn, b

has sdoped and i

RURA rag

srporated verbatim from the fwu &

)

ulations,

Drespite having authorized 2 siate 1 act, BPA freguently
files Hs own soforcems

1nst

BCHIONS ¢

&

crvirommenial vioa after the contme

a statesmitiated enforcement action fa Do

W1 RE

ewerlilingy, Havsnon hidus, fne. v, i)’f’f.e'zs‘fz;.:‘s; P91 F.3d B9y,

B.

Rineeo owns and operates a facility in Benton, Arkansas

that is engaged i the generstion, treat sIoHN
Rineen

sl tzi&rad%ri;

and storages
ol hurardous

hazardous wasic

WAL,

ard receives more than 400

churactent sofid phass mni Hg

und ;ah;a:sc i]:&;e.-.-.ux:.i(;mrs

£

wastes at s faetiiy from a large nuember of gengvators of

tarardong v

and obiained

Rineen apphed parmil 10 oper

a huiedous westd managemend facilit sy al its Henton
BORA Foermit No. 28H-MOD
this facility s 4 'E‘ i Moetal Wash R
( "f WMWY The 7 ’\ s protected by Rine
&3{_"?;1{‘(53 "

g, and more pactienlarly to systen

ated  at

hing Unit
» Patznt Mo,

Gowhich “relates cenern Hy 1o was

24

sand methods
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for processing heterogensous
i the Patent,

waste materinln” As noted

wWaste operaiors,
. which
fe and non-

ff:‘iahéif._

\s\’m-;:h melts at varfous lemperatures. has

varions solidification tempwratures, low auto- igmition

and high vupor pressure. The waste

m;f-.e.;‘:ez} aixo mchudes ferrous and mm»fl:m‘cms
es. This waste s often catepa

romnmental ::<"ul'a 1008 a3 “ha

1rikons

“a,mmu of 1

2 {lammable, cor o-,i‘.-'e, or LNic

nature, Thus, the d ispiy of such wasie i3

heavily

regulated by envi

rosunendal reguben

*3 There are nefficiencies associnted with cu TEaify-

available pr Yor dispasing of indusivial wast
heretofore unaddressed seed exists in the

o7 systems and methods of PCTEEsing wasle

censed mm’miiun By July 2004 The current TMW

commeneed op
froth fﬁz e

exution in March 2005 The operation o
original and the new TMYW are suntlar, the
states Ringoo, that the ext
PTMW was natural
or the new

arnat heat

. 1 i P e
Eogas while the

MW s electrinity amd

The operation of the
BURA permit, 15 a1t
olaims i thig action, The
the TMW i
harardous waste atreams into hazardous waste
fire §c HWDF for sale
an ;zci;'-.&ai}' it clabms 1o

ted Staies’
United States claims the primary

pirpese of

ta convert @ chemical

EUP ©

ter hoiter and ie‘::.ius:iri;z} i

ires u BO

neco, howevey, daims the TWW i L“Z“si'*n;:{i e mujulw

ctal from hazardous and non-havardoms matord

auivity i clalms i exempt from regulation and c.iu-
equire 3 RCRA permit,

Priov ta constructing the TMW a1 iis facility, Rineco
wmuared of ADEQ concerning the TMW' permitting
enis. By letter dated January 10, 2003, ADEQ

Rineco that §1 had made a re latory

e TMW based on the following

redquirein

infurmned

determination regarding t

* Thae

contumnated with has

wnit's intended

seraps metad from Raneoeo's wasie streum.

» No scrap meial from this unit will be bl min

Rincoo's fuel or atherwise dis . The seeap metal

will be reoyeled,

AUZOT  oODLEING s

el waste

steloonstitaants lead

d properly as hazardeons o
R k

« The

mpaves the wasio sirpam.

* This unit s not intended 1o decontaminate containers.

ALED stated that “ih]
provessing unit does nel require @ pern
but that ™
requiring a peemit i the wasis

sed o il

=g assumplings, the

at this thne

he hopper may be considered u siv

hopper for any pertod of thme.’
state that “{this determination s b
submitted by Rineso for this sp«:z:ii‘.

the exemplion dooy not apphe 1o

{14

apply i this anii s not util

accordanee with the abeve sasur

On Fe

clarifving gt

bruary 21, 3003, ;-?‘xi}fiiﬂ sent g icﬂ.":*' t Pm‘*i:@.

‘l‘{' s
el oo
exernm ::mmzw,\ ﬁkraﬁs

that serap metal, inand nf {15 ’Ef

wasie reguisiion, ’i--’fma‘-ws:r,, .Mf_”

serap metal 15 mmed
Hated or chuaratierisiic
b consider

be sui

wonhd nos
mxture would

4 By letter dated Juby 20, 2004, A

that 1t had reason o balisve that the TMW was

=
poet

1ot being operatad noaom

a regulatory busod exclusion om hazardous weste

managenmn p-‘;fm%tii

ng. Based on the

d sbservations we

gathered during our investization

1

seing provessed mothe unit s

: materiad

a mixture of hazerdows waste and shredded moial
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LS, v, Rér’sem

hmmmi %ﬂdaa«!rmg e, Mot ?’vpmﬁwd in B, Smp;j 2d {200 53}

208 L BdTéEs

Thorefore, the entive mivinre is a harardous waste, This

swit s therefore subject to permitting as o hazardous

WRRLE managoment unii,

This ety as notice 1o Riseco that the

introducting of havardeus we ste 10 the [TMW] must

cease immetding e {Thiw] t?mi does
sirletly conform o the fazmmy Hi, 2003 and

HI
? shruary @E‘ 2007 letlers must be suspended um'ié

shall serve

- Dperation of

ueh

Oy July 2
Previne ¢

Muarcus
eotor of ADVEQ, wrole 1o the

8, 2004, after meeting with Rineca.
Devine™), then-THr

LRmpAnY stating that

Eiﬁ'lii fetter aifirms th the
regulatory nterpretation provided

Es,) iiimcczx in ADEQS lettors dated
Fanuary 18 and February 21, 2003,
reflect our current position on the
issue. Our position, in brief, is

Thaiw
it Hn/:;sdnu\ Waste Management

that the does not reguive

permit provided i is operated in
{

he manner ;‘ami for the specific

purpose that Rincco described in
thetr request for confirmation of
this deterntination, thy

Of s:m,‘;"'sm
assumptions ADEG stated in the
14, 2003, Iz‘:tim and further
clarified in the February 21, 2003
fetter mast remain valld, otherwh
ADEQ muv chopse o
positinn

January

on the v

the it

Gy Junuary 13, 2005, ADEQ sent @ letier 1o Ringeo
stating that ADEQ had been informed that the TMW

4
[

had boen removed and, If Rinees
TMW, ATIED bad o be offic]
the regulatory

2008

» had constructed & new

fiw nczialzmi g mm nine
atus of the new w
med that { had zs:wa:d il FM Woand
THRW 10 be in full production shorthy,

Rineco ¢o

expected the now

On February @, 2005, De
(ivm’!. 3 to learn that Rinees
IADEQ] stall of the dotails of this
Bsed process,” and that

voin Jamuary 2

vine wrote to Ringeo indicati ng

that be was has not

nformed the

b s‘cwéam‘“\; detenmination
vk stricily Hmiied 1o the

by this agene

unit addressed by the dctezmém: ton fetler und Hmited in

seope based on the
e the deternination was magde. " 43}L() regt
Rigeco to provide a va

at the tim

operation of the revis

riety of information desoribis
dunil in order to make

2 regulatory

dutermination,

O March
the Bmeeo

to ovaluate

wHsie matey

28, 20

Lineoo

June
{he |
ﬂm‘is‘w the

stroams rom

~t

g
o
[
h
E
I3
s

the ph‘cz&iazsi and chemical composition of the
e fed into

sie slven

metal, vapor, and
Hguid phase
conveyoer and that materials are then he

tnited cha

bydrocarbons and water,

wns and dooume
a'mm::rj that the TAMW 15 4 therma! trog

23-24, HDE, BPA conducted an inspection of
}

fatttity. The purpose of this nspection was

Rineco's systems and miethods for PIOTRSEING
rials and fecility o snmhm:: with RCE{;\ On
H1S, fZP,«-X conducted a fellowup ins of

fanility

arse the TMW was not operaths 18
first fmspection. The m rpose of the second

to evalunte the ingom
Inece's Tarw,

¢ and outzod

i

Mareh

28th

CEPA

June

and

«x, i

2ind-241h

tation provided

on the

heat {over 1000 degrees Fahrenheity 1o

rocarbons snd water and thereby changs

it by separati ng the waste into «

the t
f

s adter treabment

tir the units water, il thaa“,

}

©OEPA states
TRW on g moving

terts, ab sobid ang

@i

s wastes are placed in the

gatod 10 an aXyLIn.

miber using an esternal heat source 1o vaporig

and reduce the cohesivencas

of the solid and fguid waste material, Vapors arg then

vondensed and coole

are passed

Eiq uid hyds

where ihey

w*’d wion unit CTOUY

the heated
the pocled
train th 1t g

that the m

tracks for possible sale and that the
the §Ej>-m'«g}maig3<:

designed for recveling

blending an

gr i Q‘LU" W

e Lsu: mi States wrpues that the TMW, fur

d, stotes BPA, and oy
through the ofi-witer

whensed vapors
BCTEIOrS 10 rogovnr
arbons; thie recovered Bvdroo
151

HITRTS i

”"012’(, ur(’t“‘(

dropudper
sable

yerimal

s are transferred to the by
inte HWIDIF. Non-conde
PAL are ccmmznm‘i ard vanted toa 4

bl

Arg
or destriction, while solids axit

chamber ‘&x:%‘zs,:rc the musterials are cooled, and
sratorial enters a vibrat
: mgial from the chas

conveyor to dump

ary screen and magne

separates the L EPA staney
etul ix discharged via g
char is tansferred to
where it s mixed, slong with the Hauid

fuel for sule (o BIFS fnciug g cement kil

o belag

ut of g fust

metnl, 15 oy intem

SE‘H“
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008 W BERY

Rineon, i turn, states that the TMW s & relatively stimple

device designed to re eyvele metal from harardous and none

hazardous materinls. Rineco statos thy

tetak-coniaining
Care L taced ‘m ihs: T'N‘f‘s’\" o1 A movi

g ooteyar

A bl‘m"
tched o {hc

Vi wh external ?m;ﬂ
bonds of the materials
of the metal, By h

SOECL

;»:urz’f;z o

iloare

cating the materal, states Rineco. the

prarates
VAporE

e broken, and the matedal s
fromn the metal, Rineco siates the vondensabils

are gaptured and sent tuough 2 sevies of ¢

hich cool the vapors, ramove o
‘dz‘cm ek o oa liquid form, while the solids are

through a series of cocling sorews, vilituting soreens,

serybhers, v
and carry

sent

and magnets to further separate the metal from other fnert
The 3 ihe THIW, states Rinsoo,
i clean metal, which is sold to third » parties, and all of
the oty separated »
are hundled in aocords
Act, 42 ULS.C

materials,

product of

fals {xolids, Bguids, ang
with RORA and the ¢
e 5o, ‘\Mh respect Lo

Hean (‘m‘

EPAS M
Devine, on April 12, 2005, siated in 2 onc-sentence !
that "1 have determined that the unit a1 the Rinee
known as the Thenmal Metal Wash Re cyviling
Horequire 2 hazardeg
tor the

“$ Two months after

AwWasle management pormi

Arkansas Pollution Control and Egology

@

TEOEPA,

R No 23 f: 261, BI‘R}(E_B,

char resulting
is blended i ere ii is
¥ reguires
8 E’( I{ *«. Permit No,
v the ireaiment, storage, or

with the TMW, and 1l
ced Rineco to app RORA
permit 1o include such activities but that Rineeo has net
,‘\)

a ROR, X pernt. i;I ,«"x staies R;m:.:«;
ZEFLMOOY docs

autivitieg

Eoincing

EORIECe

iy for g moedification of s

done so. This sotion folowed.

i1

toRrates asserts fhve

clatms for relie

Loneernmg opavalion of TATW,
RORA treaumemt uniy
speration of RORA storage wniy (3

srired operation of

srized ¢

apauthonzed operation of RCRA disposal unit (43 faiture

tor oty of harardous wasy Aetiviy;

ared (3 Tatlure to
provide financlal assuvances. Rineto moves Tor sursms ALY
udgment on ench of those clubms, iy centrs
betny that the TMW ds

us the f"uf‘»‘v f5eng

al argument

ot require o ROCRA pormil

aged in the woveling process and,

ton under APCEC Bepulation

e Smtz:zs Hlewise moves
clafms a
riing that two
Jadgment,

‘;,'
}

for swmemary judgmtm on zach of the
complaint, as

i e SUIAary

y its original .

i

RpRraRl

5 entitle gither of which

xt states s sufficient for the United States to provail;

fh‘sﬂ, Hineco's i};{;{;-.u‘;;jmx:» wasie netivities are nol eligihie
for the reg i

jiv d ar

GApUen 8% xomalter

ﬁPQE:

‘z:«:ce‘z.u:»;e,

as an imermediary

geond, Rineoo iy 1
THRIW und

the recycling sxemption because when swas

’s’éi,} i {he cunnot guad

o buraing or incing

¢ there are no g

'H

Sumimary fud

gment 35 appropriate wher
deposiions, fo mlerre t

on file, together with

the aifids
there I3 no genuine Hsue as 1o
that the moving party &5 entitled to g nudgment ax o

matier of law” Fed R.CI.P. 56(c).

-~
L
4
S
[
E
(“)
7

""}
2
P
ol
:&’
o
e
4
=
&
-,
o
g
s

Celotex Corp. v
2548, ¥ L.Ed.%
has properly supported its motion Tor RETGMALY
Ew NOnMOVing mm

miusl “do omore than

doubt as 1o the

Co v Zenith
B, 8 LEd 2

i}"ﬂ.} RONMOVINg pariy mmy nol rest

2311 mere

aliegaiszn‘n.&; or desialy of his pleadivg, but must Yoome

forward with ‘specific facts showing that there s a e

B ETS
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The inferences 1o he draw

g from the wnderiving 2{35» and 270 of this regulation.” APCEC Repulating No.
facts must be viewed in the light most faverable to the ' CHL The Subm it oreguiations provide

> standards

party opposing the motion. Mamsushite, 475 U8, a1 8

ha *m

rage and trestment

citations omitted), However, “[w lirere the record taken ax by the burner as well as

angd treatmoent

& whole could not lead g rational trier of fact te ind for facilies operated by intenmediaries {

5 cessors, bBlenders,
the nonmoving ;’)ME\’ Ehuc 1ono Tgenmine issue for teigl” distributers, ete.) between the generator and the burner,”
; spuies over fa

il illl‘ i

an intermedinry fuel Mender that freass

o5 i the TRIW that are sold foand hurned

mder the governing oy

oy energy recovary in BIFs, ing

bading cement kilas,

Anderson, 477 115, a1 248, Y Factual dispuies that are

wore ed unde « Subpart H, Thus,
irrelevant ér unneo T E the exemption set fornh i § 361.60cH 11 is inapplicable to

Ringon,

concedes that reevelable waberinds subje

Geve
< Regudation Moo 23 § 261 6021 do not qualify for

the recyveling ?I\‘iiﬂ‘:}_‘iﬁi{)l'ﬁ but argues that § 261,668} de
i not apply in th insiant case beosuse Rineoo only rog
, ) o metsbin the THMW, Whi E Rincoe admitg that a substantial
HEsE Ui thed States' claim of percentage of ol and char resuliing from the
fon of f{i i»’u’\ treaiment unis, the

: brealone
. ) process in the THIW
£e8 that since 2003 Rineco hus been an TR g P
= ‘ ! t BIFs where 1 48 borned oy gnergy recovery, Rineco
j

i 058
7

unauthorized ope
Linited States ile

is blended {oto FIWDE and sent

CWTHET OF aperaios o?' unit for the treatment of husardous

irod Yo 1 contends that only the pe
aout g roquired peomit, in vinlation of seetion
e egt b i veaton of h he treatment prog
MHay of RCRA, 42 Uso § 6925(a), and APCEC

Regulation No. 238274

ze of metal resulting from

WHRLE, ¥

amou@d be counted as :'90\"“3%3%@

materials i asaes

ng whether £ 261 o) apphies and tha

L1 27040 Rineeo, inturn, argues
that as a matier of law, Rinece’s TAMW i exempt from
reguiation under APCEC Regulation No, 23 2616061
and thes operation of the TMW does nat reguire s ROR A
pErmi,

focusing on the other materials exiting the TMW ‘éx

are sent for use as fuel 5 8 “red herring” In support of
this srgiament, Rineco relics on ¢ in EPAs Offies
of Solid Waste and B se Momorandum
@r11

By entitled ol Fue

and Related Tresiment and Sorage Aok
“Cruidanes™), which provides as follows:

The Court has c;-.xru?”e,zilv considered the matter snd Qpg
LETECs ‘

the United States that Bincca’s hazardos that are exempt imm g.\crn"alﬁ,img,

wasle activities are not ehg;hle far the reoveling process evenn though  the fud

CXEWIPHON 4% 4 because, under APCEC progess sell is not exemp,

it fon Na. 238961 e 8 Lt ; exemption is only avs
Regulation No. 23 § 261 601, Y s an wiermediary (o g !
that are solely

BIF, Rineeo i not eligible for the ;'f:cj,scfir‘

sei forth in APCEC Regy P
,\ . | materiuly are sometimes sent for use
o5 § covelable mygtoriale i o b ol oy ) .

Under §26L8{0 0D, rec nblunnuum. i.e, ‘z.,mguit. B 4 fuel then the )

Brg unit
wastes burned for epergy recovery in BIFS, are nol . ’
WESTER ned for @ Y reiovery 105, @5 i3 would be sul ]

T eRempiion
o prempt reeveling

mc rifmzummﬁ

ermitting

subject to the v

and storsge facili

mrements for genergiors, transparters,
es listed In §§ 261.5() ::mc.i ”Ui{u
but instead are regulated under Sub parts O through H Rinero, state

standards,

fads the [Gluidance c,\:;}lczf"-&, H th
Under Subpart # of Part 286, “[alwners reclaimed materials are themselves sometimes sent for
d eperstors of facilities that store or treat huxsrdous wse 2% & fuel, then

af Part 266,

¢ recyoiing s mu}i be subject
that s burned in 2 boiler or industeis! fernace seriiliing stamd wg}, (e {gm unit would not “selely”

are subject 1o the applics In conteast, staies

3,

> provisions of Sections 264,
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EJ.S, ¥, Ringoe Chervicad Indusivia
2008 WTEETRE

“if the
fike the reclatmed mera! i this case the recveling

’

Rinecn, rechimed materisls are mever sent for u

asa fuel,

unit c:r{cmpzimz wondd applv.” Rine

3 sistex that bee
evaded in the THMW is me dul, and meial

HLEsE

BMW s suever suraed {for ener ¥ rnoovLry,

-jtié} does nol apply 1o metad o cveling o th

iy, states Rineco, the materials placed
inte the THWMW are u;ab
APCEC Regulation

Y EXenipion

C23E261.8, including the recychng
m§ 26161, and the TMW would be
regulation under RCRA,

exenpl from

s wsseriion that the word *
exclusively refors 1o the uithn
of the recveled material ang that the focus she

Ve

i E\c }u'd,n &

%

meatal generated from

ot

on the percentags of

the TMW while ignoring all other cufpulx from the
trsairnere process. Cleardy, metal is net the >nzi
reeyeled in the E‘rﬂ‘»\ ansd fx?ﬁfﬁﬁf
N EY m; 22ifi

materiah

¢ materiads,

fe harardon covery iy BIFs,

pednds to the word

e bt iy ma pream
U wasle mﬁtvlg tiomns KA A explained that gl

“eommercial products reclumed from hazardows wastes

are products, nol wastes, auid By are not suby
the RORA Subuile
‘*“«ESE{ g

C regulations,” waste-derived fuel

from the reclamation DYoo
oy RORA

§ continuss to he

govay 3

We caution, though, as we did
the propo

sal, that this prineiple does

nol apply o reclabmed materials

that are not o dinarily considered

te be commersial produsts, such as

wasle-waters or stabilized wastes.
The provision alse does not apply
hen the ouiptt of the reclamation

provess &5 burmned  for Rergy

wery or pliced on the land,
These mumc\; are oo

PESEE }m;\s*dnus Wastes

ents i fugl ar land-apphied

i a spent
sofvent is treated and blended with

o to el

For instance,

a fusel, tha

wistes
subjret 1o ROR A

ring, mr‘“ Net Pemr‘mci in F,Mup;

ot to the general requirements of

24 {2009}

50 Fed Reg, ¢ dn 20, Fina
Mug

nent Sf;sit*m; 1.)&:?;:‘1;{{(.3:1 :

iz

U T, i rechabmed o

ThEW

utably oconrs

wals from the

are somefimes sent for ose gs

with oif wod char, then the TMW cannnt be o sompt from

p 8

the RORA permitting requirestents of Pant T 206, Rubpur

H,

B Thereds
& substantial pc wertage of the oulput from the

certainly evidence i the

L
AW

ord showing ;
T

i;«. net el o vy of metsd cb::«n'é}-‘
g purposes of the TRMW, Wh

T ‘»Ws s ne

. dimony of g
employees U"I“um Ringeo de

cortain Rineco

¢ burned for energy

> former Ringco

it
seribes as “disgruntlod”™ and

i

Joited Siates’

ments support the
comtention thal 2 substantial percemtége of ol and char
Hing from the

unent process i othe THWMW o
blanded into HWDF and senl 1o BIFs whers i {5 bumed

3 Michae!l W, Tullom (" Tiblent™y,
a former Rineco Production Chemist, w d that ke
$ senior production chemistfwarehouse Bianyger
rab TAW wras installe

’}LLI‘E"{'\ S (\

GUoenergy recovery,

ansd that the
al, but
) '-:?icmi harardous waste into fuel which wias burned for
gner uw\cag E%?F\, a:mim ¥ i,

Tthe ThiW was not

oreovele met

']

hﬂd who was an
through July :i,’m
the TMW, especial
blend haza

ed tE‘zeii {‘rm BTy ;'nwg;«s;}su e.:‘i'
rom & financial standpaint, was to
Bt i

WY waste into fued for coment kilns,
vole metal. Brad Pauy “Pay iy, the o
Director of Operations after Cummork and who wirked
as Director of Operations ut R’Eii:.ﬁ(f fz‘”*n \n gugl 20
Janvary 2006, sho t"

TMW was to ble

kilns, not o E{.LC:« wietal,

ey

i

Kz

harardo

Cortain Rineco do
TARW

nents concerning operation of the

sstimony of Ri {formar

Reports show that the TMW treatment process produced
miore than twive @5 much of
addition, o TMW Moo thiy Profy
of Tanuary 3006 fwhicl s under sl
¥ profit from the TMW

metad sales, g percentape that cortaindy seems inconsistent

af Rim t.hm wis derived fr,:w
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ZONGWUBINEGE T
with Rineco’s claim that the primary purpose of the TMW
fs to recyele metal, Rineoo charastorizes is own Mass
Balance Reports
THMW Monthly Prof

onomeve spesadation.” but Rinece wannol cresie facts

“tocomplee and inaccurate” and s

Analysis as “incompdete and bassd

issues with its own confHoting wssertions.
In sum, the Couwrt determinegs that Rineoos TMW unit

does not qualify for the recycling provess exemption
set farth in APCEC Regulation Mo, 23 \ RSO
bevanse, under APCEC Reguolation No. RS RTEY Y
{313, } “mniwiu astes that are burned Tor energy recovery
in g BIF ¢
unity, wre subj

wastes managed i Rinved’s THW
e APCEC Repuladon Nao 23 Part

Were the Cowt e aphold Rinceo's

hazardous wasle tregtment unit that

interpretation, 4

prow entad amount of recovered material that

i not baraed for energy recovery would qualify for the

ing t:xcmpimn. Such an interpretation is contrary

dons and RURA'S purposs 1o ensure the proper
ireatmaent, storage and disposal

of hazardous waste so a3

o mininiee the present and future threat to B b

;
wnd the gnviromment. Megdwie, 316 UK. L 483, i

.

10 The Court additionally agrees with the Linited States

thut the TMW Is ot chigible for the recveling exemption

for 4 second reason because substantial bazardous wastes
that are treated iy the TMW are destroved by thennal
in the TMW. With respest to
ated:

treatment and not ?C‘C’\"Qli’“d

spch activity, BPA has s

Ple wish to clarily that mater
incinerators or other thermal treatment devices, other
than boilers and mdusirial fan

are consvdersd (o

b “abandoned by being burned or incinerated” under

260 20 i, whe

or not onergy or materisl

vetovery also ovours.., In owr view, any such burning
fother than in botlers and indusicial furnaces) is waste

gstruction s ion either under Subpar
destruet ton either under Subpart

£ of Part 264 or Subpart O and P of Part 2

energy or srateria] recovery ogours, i

I

wgitlary 1o

the purpese of the unit-le destroy wastes by me
thermal ¢
IR

meni-ansd 5o does not alter the regnlatory

ribse sotivi

j "fL L

4§ Fed Reg, 14472, 14484, Proposed Rules, Apt

Rineco ¢f

g that burning casnot occur in the TRMW

because the “materials meated i oan

pxvgen-deploted chiunber” use of the phrase
od™ 1 ambiguouns, howoever, and Bineco

actual evidenoe that oxyge
Fronn Lhc 'I’M W, C;ﬂ‘i Wikstrom, Diresior Bf’ Researeh und

Development for Rinceo, ondy states that the materinls are

heated 11 an “oxygen-depleted chamber via an o

feat spurce (o break the giihestve bonds of the mater

are attached 1o the sarface of the el ™ Tn contrast,
the TMW Patenl indicates that w
HE an ox

materials are phaced

e lmited chumber, nog

B GRY

chamber. The Patent stgies

1
waste material fo g first chamber

e fwed  hopper provides  ihe

through an airlock. The atriock,
for some embodiments, is & knife
g, whic h fargely solates the Grs
feed  hopper.
wh imits alr infusion into

the first chamber, which for

some enbodiments, o sub-umbisn
pressure chamber, This isolano
removes deps

‘:iim‘-tic o dvn

BOAL, :-\;bu

the mdpm\ul seals Hrai

ropwevent

o the system, thereby reducing

&

thie ohi runplanned oxidation
and :-.a‘sm -r‘.{i,ucin_g the amount of
sable guses that flow

system.... For

no-sond

thraug h

embodime mq an in

‘x ar Qi}ma‘

redhuces the oxids

i the sz.zbssqucm stag,-f:.
Proess

SEINE System,

Rincco's own dostomeniation oy

Lihs

burning of materals in they TMW
D%, ERA asked Rineco (o “complete the
ing volumes of waste managed at your Tacility fur
2004 arsd 20057 HP

s deseription of 1

awvided based on

showing

ol
H
H

of hazardous wasie reeetved {iguid and

riy volwms

yearky velume inte the TMW, yearly v
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41 §iX outputs fwater, oil char, metal,

apors awd inerish and vearly volume into and o of

the cryogenic te EPA dated January 17,

1L 1o @ lotter

2006, Rineco stated that iig

28 on pounds, the numbers
“hest estimate,” and the vapor and
wers eombined becaswse Rineeo was unable o sem
them, T¥

provided were Rineoo's

wrls calpgories
e
swed that
.7 mallion
mare than

e Unibed States notes that the tahle sho

2003 and 2005 ¢
's waste fod inte the ThW
33 13.9%
b‘a‘.zmccé. or incinerated in the treatiment

between Pihe approsimately

anmuatly,

oral g

wis wracoounted for,

kiia IS

process, und that dm'in&* he same period cippm,..smi tely
2 millon }b\ or 10.7% of the owpet from the TMW

v‘*héch e vented to the TOU where
they are d sstroved throngh burmem and incineration. The

we of more

Um&ed States notes as well that the pres
hay feast 23.5% char indicates thay
the destroction of arganic materials takes i
PR N g
rMw

#.4 million s or at

H

I Riseco doss not spegis Feally
but contends
vefiset all of the materials

thus, any aiten

that the

porceniag

THWIW gnd,

report

exiting  {he

#omnes-balancy from
rmation s fatally flaweg ™
npostantly,
af solids (other than ehay

arsed thar

pE Lo oo

Rineco stutes thay

the ehar
L el

does not refleot the amount

and metald exiti

[Hherefore, the MUnted Staieg i allegations that
s placed into the TMW are

based on the mumbers in the Janvary 2008 chart are U

Al the et

Dol ine maier

plait wrong and misleading to the Court,

Az previously noted, Rinse
no vl of the

o' chamm that its table “deoos
materials exiting the TMW™

and
wre incomplete and
]

fdh; R

in;;t-;,‘;:u le’
CONCETNIN

reate g genuinge ssue of material ©

g the evidence indizating thm fore 23.

the materials are bum::ej O »-;icsm';‘

sponse o EPA'S information reguest,

> n ;mmima that the six ouipuis fromm the
T
the table o add an cutpigt
ter than char and metad) exiting the anic”
argues thi Rineco clearly did not do

“iner

'}‘ M ‘.«\-‘

act rellect the total output from the

dit not correet

Foon dhe table deseribs

wisle materia

Ringeo i calling

& Ty
certaugly, nefther Rineco's Patent nor Rb

AT

i'~u:§ Blending & Recyeling Processes flewy ol deseribe

responses 1o the table were

Usolids {other than char and we stall exiting the unit”
but they do identify “eria” The Patent states “tlhe

tion system handles aon-volatile fraciions,

H
mcluding char, mamt and nonmagnetic ine

ssch as, for exan

Ring

the ooy solid

Al

w, plass, gr 'x'ui\ soil, sand, eig”
thi

s flow chan indicates

Frohar, miewd, and ineris”

phase muwerials that exit 1h

rate referenee to “solids”

gxiting the
Th{W,
{nan

x i undisputed that vane 'f o the ThMW i

the TOL whors 1 is dex

verHed o pyed through | Lurntng

o,
wre volatilized by ¢
Tou
In addition, the p,z: senee of s

and incine

tuntind char shows that

the desteups mterials
w17 \
ournd at APCEC 1wy
does not upply because certain of the ar ganic Luzmﬁz

WHBLLE Drocesin:

of organie

i the TAIW are nim recyeied bt ing

are destroyed by thermal treatment,

E Durt granis

SUIRINGey

T
o
b3
7
T

2513
eration ol BOR &

as set forth in its origingl complaing,

Rediof under ROKA (Usg
Troatment Unit

Ulnited &
tion of RCBA tresiment vt
o 203 Ri

he smrage of %13.:5;-11':.&@313

clapm of
The

gegr has boon ¢

The Court now turs o the
unauthorized operg
Lindied Brates

E eges thal sing

rmit, i viplation of s
AT UEC § BU3S, and APD
§

LR Fa
RSl

aste, w :timn Y ghqxa
MO8 of ROR,

alatron ;-»5{3,

\ 2?(‘#.%. 270

Swasie at 1s faeil
iiim. tor e THIW,

fon No. 23§27
¢ persen wiw bas not ;ﬁ;};’}ﬁ:ed
RURA permit s prohibited. Uader
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LS, v, Rinspo Chamieal In du st rins
2005 WENE0E

Ffi‘wh:ﬁ.

s10TagC,

3, The term

rious wasts,

.4

%"‘E'!e“‘,ﬂ used n gonnestion with

neans the contalament of hazardous waste, pither an

a temporary basts or for w period of yesrs, tn such a

hh; posal of such hazardous
is defined as '

femporary ;.‘n::'n.}d

ERNCT a% nod 10 consiiingk

waste,” “Storage ¢ holding of hazardous
at the end of which
digpasce’.i af, or stored

26036,

wuste for o

rardous

wasie 1§ breated,

APCEC Ry

suiation

sewhereg,” Mo, 338

82

e thal it s
o THIW at its facilit ;
-i:di after shredding, waste materials are placed in totes
which are stored near shredders before freatmemt in

e TMW. Rincco obtained i1s RCRA
PEFAHL gust 1999 before it b

Rineco does not ¢gis storing hazardous waste

elated o the y oand it dogs not &

ardous waste

i A

egan operation of the

AW oand the staging area of the 10tes for the TMW
15 ingluded v the existing permit, T3 Rincen's

2

fature 1o modily s existing RORA permit 1o expresaly

ated 1o the
) of RORA, 42

gulation Neo 21 8

iam’m die the harardous waste stor
THMW s o vidlatdon of Section 3
fi_f’ S.C% {a%ﬁzi’:"a’} and APCEC Reg

27001, 2700 \u avdingly, the Court grants summary
judgment te the United States on 2tz Second Claim for
Reliel under BORA {(Uniuthaorized Operation of RORA

Storage Unit) as set forth o its originad complaint,

now orns o the States’ clabm of
Lnnxthrw,,gd operation of RCRA im\mi unit, Th
hnited Siates alles

EVIIET O

%

s been an
xardous
on of section
APCEC
however,

sal sines 2003 Rinern i

raperator of & uail for the disposal of

wisie, ¥

sihout a required permit, In vie
of ROBA, 42 UE.C

siron Moo 23 88 2L, 270010,

B OERAMu), and

Ringgo,

8 t“:‘mi it ::Ea:ms Hob g wardons we

AssetTorth sbove, Rineco's Jannary 17t table res

wrding
ity for 2003, 2064
ad 2005 shovws that Rineee disposes of harardous wuste
sted to the TMW, Agai Rineco's ¢
ot oall of
o g genuine

vilumes of wasie mapaged at g

im that fis &

the materialy exiting

sssue of material faet in g
=§‘:ﬁsi somse 139 of the m:xwr*"‘s

¢ Thiw.

c,oone of

the cv%dww mdicating

In addiion, Bins

does not d the oulputs from

ey, Mot Beported In FSu sgv,.

the TRW, 13 vented to the TOLU for deswr
does Rineeo controvert the finding

mgpectmn by Druster or similar tes

YUCLIOR, nov

of the recent BPA

Himony from {ommer
amd Patty that
alr emissions ars Vleaking” fro

Ringco emplovess Tallent,
fugitive ¥OQO
annd other units 2t the Rineeo fueiliy,

Cuammock,

U additon to disposal oomarring a1 the

i
dispusted that o
THIW are bend

whurg

har and other marer from the
fint HWIF and sent of

i3 burned and emittzd mio

% no

the at

“deposited™ sy oa owaste inow

the i wompleted. Hmrw x ]
in posal” to ovcur, BURA regulations
iy posal must wke place on h

2 Waiey

at the Rinecs facility
not so Hmdted, however, but

The term “disposs

ERCCI
spitting, Jeaki

depasi, infection, dumping,

of any solid waste or hazerdous wasie into or onoany

lend or water so that such solid waste or b TTERLS

constituent thereof may enter ropment or

o the air

Drany

witted in

h‘ . wy waters,
D APCE

act of sending wagie

"Nz_! dizcm ?"Jo Eks §2 w(}

{1, 'IE e
ofi=site for disposal does not meke 2 unit @ disposal unin

rathier, Rineco Is engaged in the unantherized operation
because it incorporating the char ino
‘ ipately discharge

d in
the o

it the air

urt grants

4

ary pudpment 1o the United
i for Belief andey RCR A E,umn}w i 2

fRORA Dispossl Uity as s

vk

forth iy its
complaing,

4,

*13 The Cour

10 vt

poaw tuens 1o the United States elaim of

fatbure

y of hazardous waste activity,
thied 1o file, with B P”X OF
sardous waste gotivity related
v Section 3010 of ROBA,

however, argues 11 submitted

that Bineoe has

s allege
.

ADVED, a naiif’imatinn of b
1 1%1 : IM Woin

ol

gerpdinnos v
0 Rinwee,
tion of its hazz-im”-mif;;
TAMW to ADED as
Reports for 2007
that as tor cach report, it indicated thal the f';k

wiste ;ru;:m-'-iw z‘f:iawn'i oy the

recyeler of hazasdous wasie, Inclided hazardous wist
in the THMW i the lst of rep
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d {2009}

wastes, and included Mz‘mim;s ’,,‘Nu pras %CEW in the

1

TMW in the waste generation totals for the . c

One finad mutter concerns Ripe

affirmative defonses,

200 L0 provide nod
Sonand a gonert deseription of #OY repinent,

b

Riveco argues that i it s noy eudtled 1o

avtivity vonducted at the facilivy, 42

Judgment, penuine issues of ot on Bineco's ¢

b Rineed's general reforence on the RORA sdefenses preciude the granting
bt Fleatiom Fara A1 i1 ie m rereie o o . :
&‘».n.-}'i“iib(l“ﬁh form thdl [E TR r(.(.-}\jui E'('».\"D? of ‘he ]}} th i\‘tg’;&“ iuc;ud;ng Wi

Zﬂkﬂli\ waste and its :e“‘m.nc:: ton the E‘ii.if(‘.ﬁi‘{il'}lkﬁ‘i
eycled by the TMW as well o :
{0«13‘; al ‘Ei»: facitity is not sufficient. Section 3010 ye euiyes \;;ym

bly estopped {rom asserting claims againgt Rineco

Hs harardous waste

an of the delegat

that the TMW does no reguire a ROEA

the operator of 4 hazardous waste ,-m'ag:t permit, whether EPA s exercising selecti
ab fuctlity to file el against Rineco, and whether Rineco is heing denieg
eepagy Situstion 325, profection. However, both Rineco and the United Siates
T A% Cir993) Rineco dues not d‘iﬁp‘if‘é‘ that have moved for summary fudgment, thete motions are

ed W file with BPA or ADEG g
;;:§s-' 5'“‘%31{’“’5 to the TMW,
Avcovdingly, the Cour grants summary Judgmoent o the
United States on its Fourth Claim for Rediel un for RUVRA {ederal government unless the party
(Fadure to Notify of Hazardous Waste ACUVHYY a5 s
forth in its original complaing.

ripe for consideration, and Rineco has not ¢

azardous wasie activ ity VXD

s affirmutive
Claims for eguirable estopped do not run

with faeis 1o support any of

clahming estoppal

tablishes,

g other things, that the povernment

&

2 mssonduct, Afiller
rapners Home Admin, 907 ¥ €0,

2] i soee sort of aifipmat

B To establish o prirs‘z;z fucie claim

4y

The Cowrt now turns to the Linited States' claim of Feilurs

to provide finencial asserances. The Unitad States iling :mawz; puarpese. Dnited Stages v Perey, 182
that Rineco has failed to establish fnancia! assurance 0, 8O3 (Seth Cir.touny, a3t
regptirements for elosurg of the TMW sl related storage stection laim, R‘m’ oo omast show that 0 o

$ at the facilty in violation of
FtCR:‘\ 42UB.C 868
23§ 264, Subpart .

clion 30040e) of
YRad, and APCEC Regulation !

i humﬂ ﬁmn e;iméi;trly situsted ent

of afffrmative misconducr or

Rineco does not dispute that i kas fa

discriminatory pur pose by the 1

nited Sates tosuppor
francind wsswraness rehied o Lﬁw THMW bt
nds that beoause the TMW i LRET
i1, Rueco 18 not reguired 1o comply with fi

’ i

estoppel and selective prosecution claims, and Rinces has
shown no evidence thal sio

ty situated entiiies received

strances requirements for dlosure of the TMW, As protestion eladm, As Rincco has shown no o
sot forth above, however, Rinece i ¥ for  suppors these oy any other affirmative o elensg

wit in APCEC

U4 26LAUHEL As @ resull, Rinocon st establish

the recyuling Reg szos*

XM

ludgment in favor of the United State

. . ot epew gy T e
fmancial sssurunces for the TMW. According

H m the Unied

Ans FUIALY JLH{{: T

HE

Clatm for Relief RCEA
Frovide Financial Assuranees) as set forth in it “14 For the fareeoing

complaint,

as 1o hahilh

s mation {or

' will procegd
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LS, v, Rinecoe Lhemﬂ:ui ndu&,tnv L ine, Bot Rt,;‘mﬂ&‘ in F.8upp.2d (2008}
S L BB RG e

O dny appropricte oivil penallizs und @ 1o the three

remaining claims in the United States’ wmended and

Al Citations
e
supplemental complaing, =
Mot Beportesd in FSupp.2d, 2009 WL 8014

ITISSOORDERED,

Footnotes

1 The Court deferred ruling on thess motions panding a setiiement conference hefore a Mag
2008 thal proved unsuccessiul, Following that seltiement conference, the Coy

i, by Order dated Movember 24, 2008 [dos.
# 88 gravied & motion of Rinses fr leave o fie what i clafmed 1o be nawd y discovered summary udgment @vidmma
i addilion, e Court iy that same November 241

h Order granied leave of the Unitad Stales 1o amend snd s
o add three additionsl claims, Thess sdditional claims are nol addressed in he parties’ oross-mnii
summary judgment now under consideration.

mtrate Judge in lale Ootober

Sutisequent program revision applications were later noproved, id

S is the environmental policy-making b af‘x for Arkansas and ADEQ implements those pol
All paragraph numberings within APCEC Regulation No. 23 are the same as those used in the aquivalen ifﬁdw*-aé
Part auch that someone seeking, for exampie, the St equivalent tn 40 CFRC§ 281 323 nesd only refer o
APCED Regutation Ne. 23§ 281 3e)2)(1). Because Arkansas regulations arg \A,.?\‘S an ially identicalio EP&'s gu%atien%,
anatysis of the federal scheme can oved sy and define thal of Arkansas, (‘f United Statas v. Power Enginsedig Go., 181
E.3d 1224, 1228 {10ih Cir 1888} (detarmining that herause Celorado's regidations arg substantially dentical o EFRAs
regpiations, analysis Pachame can overlay andg defing thal of Colorado

0 Marmoes, the United Siales Court of Appsals for the Bighth Clreuit held that tha 1 f\de" Emwe‘“mcmm" W pirsue an
enfarcement action under RCRA attachoes onty when a staly's sutherization Is revoled or when a state fails o initiate ATy
enforcement action, and that tERPAs practios of peerfiling, In those states whers i has authorized tm slgte i act, ovarstaps
ihe federal agency's authorly under RCRA, 191 F.30 &t 80102, The :sgh‘?z - i
ERA's authority to overfile has not ?wm without some oriticiem. See, e.q., Unifed |
B3 1222 (10t O 2002} Sush is of no oong sequence here, howaver, a3 the State of
enforcernent aclion against Rineco concerrmng e mallsrs belore the Court,

26,

o G RS
I
o

£

1 Ha"’”xcsr CONCSIINgG

3 These wasles contamn farsais[e leveis of ignitabiity, comosivity, reactivily, and toxiclty, and include arserie, Bar
benzensg, cadmium, carhm rchioride, chromium, ore A-dichlorobenzene, lead, meroury, wastewals retimam
shdge, siver, vyt chionide, Rf}@f" halogenated and non-hatoge grts, spent eyanide, acrvlic acide, carbamic
acid, DT, suifuric ::JCI'd_( teluane, xyiene, elo.

7 Rineco does not dispuls that the TMW s o & typa of tharmal reatment unit {although Rinsoo statas that i MW dous
nol, as argued by the United States, apply heat (0 change both the chemisal snd physical character ang corposition of
the waste fad inlo the TMW but, rather, that the heat merely braaks the adhesive bonds of the matenial fat are atlacheg
inthe s of the metal). Thermal treatment units that do not use internal contralled fame combustion. as the TMW
doss nol, are sified as “miscelianeous units” and subject fo the standards for the maﬂ'-aq»"-w*-wm of hazardous waste

set forth in APCEC Regitation No, 23 Pat 254, Subpart X 58 264 .B00-284.8032. The Untied Sistes does not dizpute that
sllaneous units may nevertheless be pot tentially exempd from regulation under ROKRA,

3 ﬁ%ccardmg i the United States, ADEQ's stal, includi g the Hazardous Waste Division Direcior, beliove thal the Taw

reiires a permit hut that Devine ook & different position. Deving's April 1210 letior does not, howevsr, revoke ADECYs
pravious correspondence with the sompany stating thal the agenoy's conchs
six conditions and, thus, Devine's determination seemingly was made In the context of Rinoco's raprasentay
pecifie puinnse and operation of the TMW

onwas based on Rineco's complignee with

a1 of the

300 dogs not dispute that notice of the commencament of tis action was givan fo the State of Arkansas in accordance
2UEC g6%2 8{@} A
10 ARCED Regulation No. 23 & 261.802) provides in park

(Al 1} Hazardous wastes thal are recyoled are subject 1o the requiraments for gengrators, transporiers, and storaga
facifities of paragraphs (&) an (2} of this section, gxcapt for the materials isted i paragraphs {832} and faX3) of
s section. Hazardous wastes that are reoyeiad wil be known as

reoyoliable materials”
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(LRSS F?mﬁw Chermioal im}mmr 15, i, ?\éat (:par&wd iy F, fs:;pg zd fg{;gg

[ % & recyclable materials are not subjest fo ihe requiremenis of this section byt are regulated m-*“im
subssctions L h;cmqh H of section 266 of tls regulation and &)l applicable peovisions in section 27 T0 of this regutati
an '0 CFR Part 424
{I} Recyclable malsrials used in o manner constitutis sspﬁss& {subsaction CY
(i} Harardous wastes burnad for ENRIgY TECovRry in ers G industrial furnaces that are not reguiated under
subsectien O of section 264 or 265 of this requlation { L bgac“m i,
1 APCED Regulation Mo, 23 § 281.8(c)(1 I provides:
(oY1) Cwners or operators of faciliies thal siore recyciable materialy "‘Sffji‘é they are recycled are reguiated under
all applicable provisions of subsections A through L, A& 88 gnd GO of sentions 284 and 265, and under sections
268, 288, and 270 of this reguiation and 40 CFR Part 124, and the mtifscamn ragquirements under sention 3 xH
RORA, excapl as provided in mramgm ia} of this section. {The recyding process isell is exempt from regligtion
EECET ,x a% provided in § 281.8(dY)
12 Rineco proffers EPA's Revisions 1o *hn Defindion of Solid Waste, Final Rule, 73 Fod.Reg. 84868-01, Ocisber 30, 2008,
These revigions are of no halp to Rinzco, howevar, as the Tinal rule dlarfies that ihe exshusion fo rh"z rardous seconds ";‘
Crecycled “doss not include the resyvoling of hazardous sacondary materials that
uummi 0 rRCOVEr BRergy oF usetﬁ o produce @ fuel or otharwise contained in fudls (40 CER, & E%‘E.Eéc}tﬁﬁ}) id. a*
39, BAETE, 84T, 84751
13 Rinero, a5 previously r\mfha may fw% rest on mare alfegelions or denials of s pleadin ngs, mu& some foresrd with
spenific facts showing that there is # gemnuing issue for ial, Matsishita, 475 U.S. at S87. Ber afso APCES Regulation
Mo, 23 § 261.2(0 (respondents in aci;‘cns o sanfsnme regulations implemanting subiitie O of R\,ﬁ, L whio raise g clany thad

b damonsirate hat they mast the iemms of the examplion
doing s, they must provide appropriste dooumentation o de

-

an

{1’;

certain material is cond "c;n»ﬂi axemgl from reguiation m

sastrate that the materal s exempt from reguistion).

T4 Ciing EPA's RORA Crientation Manua! 2008, Rinecs argues that EPA has found thal distillation units engaged in the
reayeling of haz rﬁ(u(}ﬂb spent solvents are exempt recyCling unils under 40 CF.R. § 281 B 1Y even though the sludgs
C:’Qﬁaﬁu' tha-distilation process is sent offsite to 81Fs. The BORA Orisntation Mamhj dues not suppor Rineco’s position,
Ag the Manugl states, { nfat all hazardous wastes pose the same degree of hazard when recycled,” and “while ROR;

specili mf)/ exampls soms waslss whan rmysied,semm re&y“‘iim} orocesses may ol pose enough of @ hazard toowarr
some degrae of reguintion.” H may be true that EFA has concluded that certain unrefinsd wasle-derivad fusls and
fror potrofeum refingries may juslify axngmption from ><CH,‘1 Suitithe T, but EPA also has concluted that "{tihe process o
recyaling hazardous wasle b; burning it or ehergy recavery may pose significand air emission hazards, Therelors, B
thas) nsiabiwheﬂ specilic operating slandards for units burning hezerdous wasts for e nergy recovary.” Rinens, i shouid
b noted, does not treat a single predictable pre-distilation waste stream from g petroleum refinery, but rathar more than
400 different i";mss of hazardous waste containing varable nvels of i ignitability, corrosivity, raastivity, and toxicity,

15 Ringso proffers as ‘newly tiscover Roy Penney, a “‘fufnsmr iy the Department of

A
At
eitls

3
p2

3

o evidence” a declaration from D W R
Chemical Enginsering at the University of Arkansas, who staiad that “eem ’Dsn,iw ompustion in the TRWW s impossihie.” O,
Panney does not, however, concluds that no combustion ooours in the TRYW and he does nol dispule thal combustion and
destruction sccurs in the TOU. Rineco has also profferard a declaration from an atior ey, David B Polter, who sssentially
epines on the legal issues in this malter, However, the Court will int consider fur purposes of ioday's decision lsgal

opinians that "at ‘emp 0 el the court what resull to reach,” Dow Coming Com. v, w,’w MNational Cas, Corp., 338 F 34
T42, TEIBZ (8t Cir. 2003}
H

itihe residual nor-condensable vapors are dirsstad 1 a therma! sddizer unit through an

i3 wwh it the art, the thermal cxidizer unit destrovs air toxics and volaliie o GENC compounds |
thad are discharged.”

17 On el 118, 2008, David Dusier Chuster”™), an snviroamendal sciendist with ER&, conducted a
somplance evalustion al the Rin o‘ac dity and dotumanied thal fug !
and other units af the Rinsco fa ulftv Sirdarly, former Ringoo emplovess Tallent, Tummeck, and Patly testifisd to fires
ceournng at the TMW and o YOIy snd particulates that ware Jeaked and dis srged from the TRW inlo the air at the
Rireno {4 Ringoo points i ihe testimany of David Oraw {"Cvew""} ADEQ's on-sile inspacior, Crew only estified
that "o the best of my knowledge.” there has never been s fre in the T W Crow did, however, testify that there have
bean ?ugziwp gmisgion issues with regard o the THW, and he also st e serap metal s 8 by-produst of
the entirg prouess of the TMW nat the primary process, and that he kelieved snd continues to tw fgve that the ThW
requires & RCRA permil. Rineco olaims e TMW s “designed™ for ey Thing m&*s&i but the poss ;k“g, of recyeling is
mentionad only twice in the 1 frat cartain metal {w

A i3
BE, ARG 5

;ﬁ

Hive VOO amissions warg escani

4

P2-page Palent, stating first
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LS. v, Rinees Chemiog industries, !m:.. Mot P?{R‘}'i{,d i F, bm;ﬂ 2d ’zi‘}i}ﬂz

afc.} moving along on & corvayor bal that pm(‘ resses bevond the field of 8 magnet “san be recycled or disposed” and,
serond, that the systems and processes described in the Patant “permit recysing of various mai..m'aas. which would
fﬁhemxs:e not be permitied.” The ward "di eposal in contragt, is referenced numersus tmes ihroughout the Patent, whinh
BE prey ¥ noted, relales generally to waslo processing, and more particularly o gyetems and methods for DIOCessing
IBrogenasus waste materials”

8ou also refarences EPAS A Oltizen's Ouide ta Thermal Desorplios” {"C uida”), which
damorpiion

I

desoribes he use of therma

under the supendsion of BFA as a method io dean up poliution at Supariund sites sial 7 that “[thhe dust andg

harmiul chemicals are separated from the gases and disposed of safely, »he Er«*m soit s returned 1o the sife.” Rinano,
fowever, neither returns “clean soil” to s fash ity nor disposes of the separaled matenals in a Sublitle Claadfi and so
the Guide is not applicabla,

19 The Court agress with h».r-z Uniw‘i States that the permil recuiremants apmy o e staging maa for the nles given that

when materisl s we e placed i the TMW, thers are sm
inthe absence of the

b oan oo that dothersise not be socurring

}‘,,( *J’

20 During oral an gument, Rinaso acknowiledged thal the financial ass WRNCES Argument turna on the exemplion issue and
that if the *m“r finds that ihe TMW is covered under RUREA, whith the Cour has today 80 dune, then Rineco s reg

westablish financial assurances for tha Thiwy,

21 Rinaco aliudes to seeking addit

pepe

ional discovery on s affirmative defonses S Buba parly ooposing summary wadgrnent why
wves tial he or she has nol kad adequate opportunily 1o condug tdistoverny must wew Em pursuant (o Fad R ¢
S8{1), which requires tha party o shaw what specifie facts further discave vy might unveil, d States v O > Mg
Jﬂrp,, U3 F B 418, 425 (Bh Cirp 002} {citations amitted). This, Rinsco has fatled o do. In udrhcm during a telephong
conference held on Noverber 15, 2008, Rinaca agread that discovery could te stayed unll sueh time 3z the Court nied
Of ihs* parties’ oross-motions for smmary judgment on Babiliby,
Az notad in the November 2415 Order, the Court will conaiger for purposes of delermining any sppronriate oivil pen
' fusness of the viskation, any goot faith efforts to comply, tha hmm cagsed by the vinlstion, any economic be
oM nonsompliance, the visdalors abiy :y o pay, the government's conduct, and the riar dly of the obligatio
s United Sivlss v, Ekon Housewsres, In 2 F 3 8@8, 8 5 {6th Cir. ’i'{%mg With réspect o enonomic banefit, the
erates thal the goal u;‘ the sconomis bmrs.’i tor from peofiting from 15 weon gdaing,
lavel the goonomic paying feld, and prevent vinlatir w?%t%\-‘a aumn %e, Unifled States v
Muriicipal £ ‘f,:fmrffyuf Uevion Township, 150 F 3 e Povnd v A;‘rz:)s e
Company, fnc., 498 F.3d 1088, 10921100 {10th G 20073 ing esonomis :.ss-nef f)f nancompiiance under
Clean Al At (CAAY éueu tyough the sale, or offer of zals, of 3 profibiled
mis banefit of & COA vialation, the rationste being that ane
Dught ant to profit from ong's wranglul conduet” reiscting the argument ihat “the econamic bensft is mare propady
measured by considering the costs that it would have incurre d W comply with the GAA (e, the cost of raformutationy™y
Ehoo Housewares, 52 F 3d &1 818 (distnet court did nol abuse B discretion in deternuning that the amount of the RORA
penslty could be based on the economic benef gained mmmh noncomplianes, induding cost savings realized by
nancomahiance, and diatrist pourt properly gonsidered the o Mwwn“ effect not just rm s:‘-wf?-*‘r‘a-d Bt on the m'\;uea\mﬁ

Exyi]

AL+

¥

22

“the batter argumient” is that “ar Y P
produst cughl to be included when assess ng the sconn

cenvhunidy as g wholgl Thus, while # may be that thir economio henefils calculation aily beging withy the costs tha
should have been spent io achieve compliance, Alrasol Company, 498 F 3¢ ¢ 1100, t"‘ Cﬁ,urz wil consider all redevand

documentation that could lead to a reasanable approdimation of economic hanefit th Rinesn during the pardod that the

T has besn aperating withouta parrit, including: (1) the cost of a%mymg for and ublaining a Q?“*DA parmit (2 Thawy
profil from the start of its operation o the prazgent; {3} the pollution conirol costs assogiaterd with the RCRA p"rmii; and {4}
athgr benefits such as any compelitive advartage Rinsco has oblained by ch GG generators & lower price to disonas

of waste in & norroguisted CIOOnss,

3

£nd of Dovumer
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Attachment C

R UNITED STATES ENVIRONMENTAL PROTECT.
A <, REGION &
1445 Rass Avenus
Dallas, Texas 75202-2733

il

S

e

i ,;m n ;‘nﬂ-mai Quality

iice RN 3
Buaton Rouge,

*"%01‘1':' ‘S‘v’azﬁta I‘«Ewdi et Operating and Pogt

@ Closurs Permit
L, ine,

’:'oih}wirzg comments on the drafl Hazard
Vaste Management, Inc. facility Io
C"Iwmicsﬂ Waste Management, In
E werinal desorber units {71
The ORUs will be utihi
urmmw”m%’ exempt wasie, sl umu non- haz %i TS and
reat coptaminated tank bottoms, studge, ¢ st sy ml, it
Thc ‘i DE,\ xu,ii ?‘m‘: designe J e \grf e constituents |
.wh

CO Ea 5 «Euc £a5es Mil b ‘-'r‘micd oa i‘:‘t:s;
e permmtted as g miscellanesus unit

: U;m ating and |

) John bmuem *x.,dﬂ
hem Was m,}
el 19 g

‘,\
T
o5
LE‘
P
LS

ddays befow
il operating

g“a* ame @ pmpafmi Thermal Lmsm'ﬂca'i 5 L;Vh OTiL
The nut‘rmzamn subnmitted must comply with the c:i?guu‘em‘zc »{ this and L.AC 333,

ter 32, and all applicable rc:%guimiv—
uuz%‘ slerd of 40 CF R, i'-’ part X. [ue t 51:"@' :
: performance s tng conditions, opera
girements, we E} ave identified permit require
o reguired by the vegulations for operation o

h"—zpter 32ige

{TOU below

for then
Thermal t

)

¢ permiited determine the apm
ed inthe H}E.s i the TU Hgalre
terial becomes dous waste 18 fully regulate Qi unde‘z‘ ROT
W73 (December 11, 1989 The combustion of the non-condensable

£

dous was
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d """T?ni't"?rm (.}'i‘““i:hi’.zf‘mal reatmernt™

WOARVIDR [0 CF i.( 5 ‘f){}.m] and hm :,,,o
: im:iae.ztmzr m LAC 33:V.109 [40
m,d dw e that uses controlled Pame combustion,

‘ LO WEVEY, mthu‘ *hlm pes .1£§t
2 T and f)L twet*z T A% & 11“;15(:-{333&?3;'()1!‘ m*zi* i
Suhpuzl

h

sermit re :gum nents
4301 (E‘i §~«. \ﬂf‘.‘ 4303 and 4305, ali
40 CF R, Par vt 03, Subpart BEE a
being permitred !

fad 1

ey - e ﬁw- e
G} «13 2,..3\_ 2:}3 .\..f) e
i

appl Imi ia requ irements of LA C. 33 2V, Subpart 1, &
HPCFR Part 146, that are appropriate for the miscellanenus unit

- decisions as to what appropriste mmmn*u would be included in the pe
- However, we beliove that the perm nd wns would be similar to tieo e s

:d Consent Agreement and Final ﬂmuz ;1 Rer US Bcology Te exas, Ing, s

et Nos, RCRA-06-2012-0936 and RORA D6-20 20937, filed Ugtobm‘# 3(*} 2. T
tconditions would include, but not be limited 1 tor bhastartup, sl ':ztdm* H, imi ma‘ii‘z T3] gzl an;
a nvrzomnamu test, which includes meeting a 99.99¢

4 struction removal
§ "'m;a%s: organic %maniuuﬁ constituent and meeting cer
1 4} operating parameters; 5 and (33

¥
g
%
L™

. “

oyl
=

¥y
L
W

T CInIssion izmm (3) antormatic waste feed
nvestigation, recordkesping, testing, and zcg or wg
pa muu was also previously communicated 1o L DEQ in aletter from BEpa

My, 5 D. Head dated May 2, 2016, in which a copy was sent to LDEQL A copy of this Jetter
enclosed,

I you have any questions, please fee! free to call me a (214 BA3.80772
Sincerely,
B .
Cf ’ s S
Jok /
Susan Spaldi —

»”v““‘m ate Direct

¢ Branch (6MM-R)
iuiimuﬁn DI\ ion

Enclosure

t Federal provisions are 40 ¢ F et 2,
(’ HICUFRL Part 63, Subpan I,A,F and 40 CF R Ps,ri ?46

0. AA, BB, and
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Tradebe’s Solid Distillation System (8DS) is a
positive step forward in waste recycling technology
and a new, cost-effective way for generators
to recycle their organic solid waste,
Before SDS, most solid waste was moinerated in a process
designed to destroy its hazardous organic content by driving

aff volatiles and burning excess GRS,

e

4

fter incineration, residual matenals were landhilled, Now, SDS
offers a more responsible solution, Wastes such as paints,
resing, polymers, solvent-spaked rags, and refinery wastes have
their hazardous organic content removed and recyled so it can
Be reused again in industry to replace virgin chemicals, This

reclaim, recycle and reuse technology makes SDS an atiractive,

cost-effective and environmentally friendly option for generators.

Attachment D

S0D8 is an attractive

cost-effective and
environmentally friendly

option for generators,
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T > SOLID DISTILLATION SYSTEM

ever touches the heat source,

2. Volatile and semi-volatile a}rqﬁmc  are | “baked cut” of the

waste so they can be reclaimed, distilled and recycled.
3, Tradsbe i“}“s system is buill to F ansjin farge volumes

of saiéd waste and work continuo

4. After processing, a portion of the residual material can
be beneficially used in energy reco oVery.

o

THE SUS THERMAL PROCESSOR OONTAING
FOUR MAIN COMPONENTS,

.3

1A thermal encivsure that surrounds the
entirg process

2. A retaling wasite procsssing chamber located
insids the thermal enclosyre

3. Anindirect heating system located undar the
refating chamber

4. 4 feat exhaust system that reclaims and
reuses process hest

Shradder Clean Provessed
Provessed Material Seiap pMareriat

Melad ¢

i

Solid Waste ;
Processing Unit ; Process Gases

Guiench
Ty Prescrubbey

Condensate |
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an visually manitor and o perste gy
emant in the progess.

WHAT WASTES CAN
BE PROCESSED?

iua'i &Ny ¢ :jm Tl

::ni\»m GOk

ES poi}-‘mer
dr«%\.w raf
weriial mmiurm and mary

prociuction

v oweaste and discardes

morg simidar wastes,

Onns was

te b \rwm ::\i through

Cearts f;c:‘:
the wasis has been renyaled,

alor than by

2 c\f‘ W&?yclmo that affinms

Hicatn of

RESPONSIELE As wastes tumble down the rustating benefiial for gen

MANAGEMENT, ar, they arg indires t 14001 programs a
START TO FiNﬁSH very high temiparatures: the hest is Management “ays

apghad to the outside of the m
ochambe

s naver wposad 10 o

>t maben

dasts typics

drums. Tra

by ardves in meta
debe chemists sa

G L3,
compati

2 each shipment o ensure The B
ity with the BDS process.

gh indermal temn
drive all volatie
orgassic chamis
The organic comgpos mn%» nre

a! %

R Gt

collectad, condensed, and ser

; wasling th
5 evﬁammznz tes ¢ASHTE &

ided wasie arcilfwater secarator 88 s water! organic content thro swgh neinaration,
WA OWESE "
OFGEAC mEture 10 be prog : g what Tradgbe's responaible waste

at the top of

ke ratating mrocsss :
ke rotating process While SDS is a fully sutomate
ohan 3» . The anasrobic almpashere ; e
- nasretic aimnspher techrology, om e :‘m»sliepﬁ
inside the process chamber ig

(emant mag m s gl about.
EJ\J te hrsobony

5

 the axidation of
nponents as they are

rogm the wastes,

i the opeoaior

Dstiflation
Column

20,000 Gal
Tube and Sheli oi Water ﬁa;xdcfens?tgk
Heat Exchanger Separator Water For Reuse olaing Tani

Flwoughou! Systam

12,000 Gal,
Froduct Tanks

Carbon
Filter

f %ew{svr

kad nmf@

S m&mﬁﬁmmmxm
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wiekusaly

[y sl egaree harardous WiaEh,

5 mest

Sgesang

affution whils

7 %"Z}’C,‘m'"‘ anit reuge,

by
3
??“
f)
m

sarvation Chafenne,

conalituents fourd I solid

farardous we asle gnd educer the

darnand for virgin chemicals,
<t 2 {5 fl)?h“*‘
e sten forward in waste reoy
gy B08 offers custon
e and cost-efiicient meth
argam aolid wa

irpm aahd
neforms them
1o r@sabiw ;;sro::z‘um& 308 reayaled
provucts are being benshcially used

now in numerous industries throughouwt

the country in place of

wirgiy chemicals.

508,
New technology

far @ new world of
wasie recycling.
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Attachment E

L UNITED STATES ENVIRONMENTAL PROTECT,

w“%

= REGION &
g E 1445 Hoss Avaenue
S ¢ Oallas, Texas 752022723
%, ,&9
 pa? 2016

"‘?“,,,
il
of

L1 Head
‘aixi, Ifmm Hea i & Flgpatrick, PLLC
§ West 6% Stree

%fz

uslin,

/‘ [0 e
{\3 .

o,
y,.. i

Dear Mr, Fload:

Thank you for your October 30, 2015 Jetier requesting vlarification of the

Hatory standards for therma! desarption unit&; {'U‘)E S} install CRA treaiment,
storage, and e:iimma% facilities i‘sﬁi”*\ } arm?a riicde iﬁ v i responding o your request,
I your scenavio, the TDU veclaims oil from oil bearh b hazardous wasies generated by
e ctroloum ref nmg, production, or tansporiation You duu e g TOU as a doviee
heats \of:u material fo vaporize, remove, and separale organic constituent mute mY ' =mm soiids,
I the seenario you describe at o TSDF, mu separated organic constituents are ty 3
condernss *d : nd recovered as a liguid ofl, The THU process also generates o nf gas allgr the
condensing stream,

i

Your inquiry also references 40 CF R § 261.6(a)(33v )Y, which provides thar

i

.y

il reclatmed from oil-bearing hazardous waste from peireleun refining,
production, er transportation practices, which reciaimed oil 1 burned s g ;ud
without reintroduction o a refing g process, so long as the nsed of Hics
under 40 C.FR.§ 279,11 is not subject to regolation under 40 CFF 2 267
208, 270, or 40 CF R Part 124, and is not subject to the notification requirements
of Section 3010 of RCRA

he above conditions are ¢ ”%CL then the reclaimed oif can be burned 48 a non-havardous fucl IF
me oil-bearing hazardous waste is not from v“‘u‘cﬂcuz‘p refining, production, or vansportation
practices, then the reclaim E J i5 subjeat to RCRA regulation.

a TDU combusts all ur a portion of the vent gas, sombustion of the TDU vent gas from
ROCRA hazardons wagte or recyelable materials [40 R § 261, fﬁ(a&‘s{?j}i deved thenmal
treatment that s repulated by RCRA. The material heing treated (o & havardous wasie)
already & hazardous wasie, Heating hazardous wastes 1o 2 paseous state is ¢ au{t{;mt ooreg Eg.;z_;on
under RCRA as U'cmmc it of

of havardous waste, and thermal treatment afler 2 material hosom: 288
e s fully regulated under RURA, 54 Fod, Im;.; 50908, 30973 (Doevember 11,
g a RURA permil.

harardous wa
1989}, Thus, thenmal treatment of the vent 84S requi

' Since vou did not referen specific State in which your ¢ 5
this letter cites to the applicable feder! reguintions. 17 the Siate he
E i g

program, the corresponding state m;;di ttion would be applicable.
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the vent gas is combusted in the combustion chamber of the TDU L then a pormiiy
40 CF R, Pant ??..{,-»;»: Subpart O s required, because T weould lmui tm; definition of
nuinerator in 40 CFR. $ 260,10 (an mwi';’: : i i;§<;“~’iz:i: ﬂwi us umia»u‘i
on the other hand, the vent gas is v
permitting authority may be able to permit Ehcamzt{ i E Ks: nt iﬂi ,
unit under 40 CIRL Part 264, Subpart X, A RCRA pornil mmhi bre
i¢ operating as 8 RCRA exempt rec veling
R mmmg auth SR Part 204,
authority is required o Include in the permit requirements
trough ﬁ AN, BB, and CCL40 CFR. Par
Part 146 iix::t ar mphmw e for the miseslla
. The decisions as 1o whal appropr
W H be lefl w tl ¢ pormitting asuthority, |
would be similar to those set forth in the onelosed { OnEC 1' ,
'U E'CHM Y 'ﬁi@x;t:«‘ Ine, and TD¥X Associates, LP, EPA T
; v, Hed October o, 2017,

atred oven  the
activity under 3( 1.z\‘a;xaf.’é‘z.fwV"%'}fiv_}f;*‘;;i:z.

srity decides o s a 40

e

;.m w40 O i

L Part *‘)%

fi.:tig'

% ity 63 g.jf,E{\

1
W

Enclosure

Cor o Penny Wilsen, ADEQ
Louvrdes Turalde, LDEQ
John Klieling, NMED
Mike %i;a.knc} QDR
James Gradney, TCED
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